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courts. He mentioned his determination to question their possession of any authority, as a military tribunal, to proceed with the case before them, until the Civil court had pronounced upon the accused. He believed the court would listen to his objections when he presented them, which he did in the following address:
" A sense of duty to the laws of the military service, and to the accused, impels me to ask your concurrence in a postponement of this Inquiry for the present. We are all bound to believe in the innocence of Colonel Babcock, and the presumption cannot be repelled without evidence. It is due to him to suppose that this Court of Inquiry was asked in good faith for the reasons given. What were the reasons ? In the course of a legal trial in St. Louis, Colonel Babcock was alleged to be guilty of high criminal offense. He asked for a hearing in the same court, but was informed he could not have it because the evidence was closed. Those circumstances led him to demand a Court of Inquiry, as the only means of vindication that was left him. Since then he has been formally indicted, and he is now certain of getting that full and fair trial, before an impartial jury, which the laws of the country guarantee to all its citizens. The supposed necessity for convening a military court for the determination of his guilt or innocence no longer exists. It is believed that our action as a military tribunal cannot oust the jurisdiction of the Court while the indictment is pending. The President has said, through the Attorney-General, that such was not the intention. Then the trial at St. Louis and this Inquiry must go on at the same time. Unless we await the result of the Inquiry there, the difficulties are very formidable. The accused must be present at the trial of the indictment. Shall we proceed and hear the cause behind his back, or shall we vex him with two trials at once ?
"The injustice of this is manifest.
" I presume, from the nature of the case, that the evidence is .very voluminous, consisting of records, papers and oral testimony.